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APPENDIX I: SUMMARY OF UNDUE HARDSHIP FACTORS

Financial costs:  
Costs must be signifi cant that they would substantially affect productivity or effi ciency of the • 
employer or service provider. 
The overall economic climate may have an effect on fi nancial costs.• 
If accommodation measures result in lost revenue and is not offset by increased productivity, tax • 
exemptions, grants, subsidies or other gains, then undue hardship may be a factor.  
Financial costs do not include the expense of complying with legislation or regulations, such as • 
building codes (providing wheelchair accessible washrooms, etc.)

Size and resources of the employer’s operation:
The larger the operation, the more likely it is that it can afford to support a wider range of • 
accommodation for a person seeking accommodation.

Disruption of operations:
The extent to which the inconvenience would prevent the employer from carrying out essential • 
business.  
Disruption of services to the public• 
Interference in the operation of the employer’s business• 

Morale of other employees:
Could be negative impact of increased workload and working too much overtime, including health • 
issues such as sleep diffi culties

Substantial interference with the rights of other individuals or groups:
Objections of others must be based on concerns that their rights will be affected.• 
Example, disruption of a collective agreement• 

Interchangeability of work force and facilities:
Relocation of employees to other positions on a temporary or permanent basis – may be easier for a • 
larger company

Health and safety concerns: 
Consider if accommodations would violate health and safety regulations.• 

The following expenses are not normally considered to constitute undue 
hardship:

Overtime or leave costs that the employer or service provider can tolerably bear• 
Expenses incurred to respond to a grievance or minor disruption to a collective agreement.• 

Sources: 
Canadian Public Service Agency – Workshop on Duty to Accommodate Policy – III Undue Hardship
www.psagency-agencefp.gc.ca/arc/ee/publications/inclusive/wdap-aopma-4_e.asp
Alberta Human Rights and Citizenship Commission – Duty to Accommodate
www.albertahumanrights.ab.ca/Bull_DutytoAccom.pdf
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APPENDIX II - SUPREME COURT RULINGS

Keays vs. Honda Canada Case

Background• 

Kevin Keays, an employee at Honda’s Alliston, ON plant for 14 years suffered from chronic fatigue 
syndrome.  In 1998, he was cut off long-term disability benefi ts by London Life Insurance when it 
determined he was fi t to return to work after being off for most of 2 years.  

Keays claims his absences were caused by his disability and Honda allowed him to participate in a co-
program for employees with disabilities recognized by Human Rights legislation.  The program exempted 
employees from discipline but required a doctor’s note for each absence, a requirement not demanded of 
employees with regular illnesses.  

Increased stress and extra time needed to obtain a note for each absence led to more absences than 
expected.  When Keays hired a lawyer and asked for a change in the note requirements, Honda cancelled 
his exemption and demanded he be assessed by a company doctor.  Keays refused and was fi red for 
insubordination.  He then sued for wrongful dismissal.  

Lower Court Rulings• 

The Ontario Superior Court of Justice awarded Keays $500,000 in punitive damages in 2005 after it ruled 
his employer, Honda Canada had discriminated against his disability by forcing him to provide a doctor’s 
note for every absence.  The decision was upheld by the Ontario Court of Appeal in 2006, though the 
damages were reduced to $100,000.  Keays was also awarded 24 months salary, 9 months of which was for 
punitive damages.  

Supreme Court Ruling• 

In June 2008 in a landmark 7-2 decision, the Supreme Court of Canada ruled that Keays is not entitled 
to any punitive damages at all.  The decision wipes away the remaining $100,000 as well as the 9 months 
additional back pay granted.  His fi nal settlement will be 15 months in back pay for lack of reasonable 
notice of his dismissal.  Decision upheld lower court fi nding that Honda failed to accommodate Keays was 
suffering from chronic fatigue syndrome.

Court said Honda was not out of line and simply seeking to confi rm Keays’ disability.  Honda does not 
deny that there’s a problem and dealt with it professionally and fairly.  The ruling is seen as a step backwards 
by people who advocate for persons with disabilities in the workplace.

Employers’ Perspective• 

Employers embraced the ruling as confi rmation that they have certain rights to request medical evidence 
or rely on their own evidence when seeking to accommodate employees with visible and invisible disabilities. 
The ruling puts “reasonable” back into reasonable accommodation.  HRPA (Human Resource Professional 
Association) agreed saying in a statement that employers now can have confi dence they can pursue 
attendance management issues involving employees with disabilities without fear of damages awarded against 
them. 
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Hydro Quebec Employees’ Union, local 2000 vs Hydro Quebec

Background•  

Manon Laverriere was a clerk with Hydro Quebec for almost 25 years.  Her work problems began in 
1994 when she developed pain in her shoulder and elbow, attributed to her work station.  Over the next 
7 years, she suffered both physical and mental illnesses including depression, suicide attempts, tendonitis, 
hypertension and acrimonious relations with her superiors and co-workers.  During this period, she missed 
960 days of work, slightly more than 3.5 years’ worth of working time.  

Over the years, Hydro-Quebec repeatedly adjusted her working conditions to compensate for her medical 
limitations (light duties, incremental returns to work after medical episodes, etc.) Furthermore, following a 
corporate reshuffl ing where the complainant’s position was eliminated, Hydro-Quebec offered her a position 
she was not owed (on basis of seniority). 

On February 2001, the complainant began a prolonged and fi nal absence from her job on the advice of 
her physician, who recommended that she stop working indefi nitely.  In mid-July, Hydro-Quebec sent a 
letter to the complainant informing her of her dismissal based on her inability to work on a “regular and 
reasonable” basis and their belief that they did not expect her attendance at work to increase. On the day 
of her dismissal, she had not worked for 5 months.  Her union fi led a grievance on her behalf seeking her 
reinstatement and fi nancial compensation for damages.

Lower Court Rulings• 

Although the union offered expert evidence that a complete change in work environment could potentially 
eliminate much of the stress upon the complainant and improve her performance, the arbitrator responded 
by stating that given the complainant’s past performance at work, such a “complete change” would be 
needed on an unfortunately regular basis.  It was also stated in the letter of dismissal that Hydro-Quebec had 
consulted with medical experts who concluded there was no reason to believe that Laverriere’s attendance 
would improve and that “the future would mirror the past.”

The union appealed to the Quebec Superior Court which found that Hydro-Quebec’s actions had not 
been discriminatory.  The case was then brought to the Quebec Court of Appeal, which ruled in the union’s 
favour that it was not impossible for Hydro Quebec to accommodate individual employees and the company 
did not suffer from undue hardship, citing the employer test in the “Meiorin” case. The Court pointed to 
evidence in doctor’s reports that resolving the confl ict in the workplace would help the complainant.  The 
Court found Hydro-Quebec made no attempts to tackle this and stressed given the size of the company that 
they could have done more.

Supreme Court of Canada Ruling• 

In a unanimous 8-0 ruling, the Supreme Court of Canada reiterates that the employer’s duty to 
accommodate ends where the employee is no longer able to fulfi ll the basic obligations associated with the 
employment relationship for the foreseeable future.  The highest court clarifi es its decision in the seminal 
Meiorin case that employers can be relieved of their duty to accommodate which includes showing that their 
accommodation attempts have led to a point of undue hardship for the company.

The decision reinforces the need to balance the duty to accommodate with the employment contract and 
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the duty and obligation of the employee to work.  The Supreme Court has stated that Hydro Quebec went 
out of its way to keep Laverriere on the job, allowing her to work part-time, assigning her to a new position, 
and modifying her work station, all to no avail.  

This case signals to employers that they have to try and accommodate sooner rather than later as 
companies will have to demonstrate what they have done up to the point of undue hardship.

Council of Canadians with Disabilities (CCD) vs. Air Canada & West Jet

Background• 

In January 2008, Canadian Transport Agency (CTA) ruled on a complaint launched by Council of Canadians with Disabilities 
(CCD), the late Eric Norman and Joanne Neubauer seeking to ensure that persons with disability traveling by air would not have 
to pay for a second seat for their attendant or because of the nature of their disability. Train, bus and marine services do not charge 
for additional seats. Only the airlines made people with disabilities effectively pay double what others pay to fl y.  

Canadian Transport Agency (CTA) Decision• 

Canadian Transport Agency ruled that persons with disabilities, who because of their disability require an additional seat or an 
attendant to assist them with in-fl ight needs not met by fl ight attendants, will not have to purchase 2 fares. CTA is an expert panel 
responsible for ensuring safe and accessible travel.  They are mandated to remove barriers to persons with disabilities.  

Federal Court of Appeal Ruling  • 

Air Canada and West Jet appealed to the Federal Court of Appeal but was denied in a May 2008 ruling.  The airlines must abide 
by the CTA decision.  The FCA has made it clear that people with disabilities must be accommodated.  

Supreme Court of Canada Ruling• 

The Supreme Court has upheld a ruling that states a person with disabilities who requires an extra seat on a plane because they 
need an attendant to travel with them or if they are obese, they will only require to pay one fare.  

Sources:
National Union - Supreme Court Strikes Down Damages Award in Honda Case, June 30, 2008.   www.nupge.ca/
news_2008/n01jy08a.htm
The Gazette – Employers Herald Top Court’s Dismissal of Punitive Damages, June 27, 2008   www.canada.com/
montrealgazette/news/story.html
Canadian HR Reporter – Doctors’ Notes for Disability on Trial, March 10, 2008
www.hrreporter.com/loginarea/members/viewing.asp?ArticleNo=5886
The Court – Hydro Quebec Makes Employers a Bit Less Nervous About Employee Accommodation, July 22, 2008    
www.thecourt.ca/2008/07/22/
The Gazette – Top court limits employers’ duty to accommodate, July 17, 2008
Human Rights in the Workplace – Hydro-Quebec: Undue Hardship Clarifi ed, July 22, 2008
www.donnasealeconsulting.typepad.com/workplacehumanrights/2008/07/
Financial Post – Top Court Verdict on Chronic Absence Case, August 13, 2008
www.fi nancialpost.com/story.html?id=719011
Council of Canadians with Disabilties – Federal Court of Appeal Denies Airline Application to Overturn Historic 
Disability Transport Decision, May 7, 2008
Citizens with Disabilities - Ontario – Air Canada and West Jet Oppose Equality for Canadians with Disabilities, 
September 4, 2008
www.cwd-o.org/cwdo/activities/transportation_committee 
CTV - Ruling Means Airlines Must Make Room for Disabled, November 20, 2008
www.ctv.ca/servlet/ArticleNews/story/CTVNews/20081120/scc_ruling_081120/20081120?hub=Health
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APPENDIX III - PARTICIPATION AND ACTIVITY LIMITATION 
SURVEY 2006: TABLES (PART III)

Table 9 – Hours Worked Per Week by Age Group, Canada, Ontario 
for People with Disabilities, 2006

Hours Worked per Week
Ages 15 to 29

Canada Ontario
Median Hours per Week 35.8 35.0

1 - 14 19,810 7,420 E
15 - 29 27,940 11,610
30 - 40 71,310 26,200
41 - 60 16,820 5,790

61+ 3,440 E X

Source: Statistics Canada, Participation and Activity Limitation Survey, 2006                  E – use with caution

Table 10 – Industry of Employment for People with Disabilities by Age Group, Canada

Industry of Employment Total Age 15 - 29

Agriculture, forestry, � shing & hunting 471,810 6,260
Mining /oil & gas extraction 23,660 2,870 E

Utilities 13,300E X

Construction 113,420 12,430
Manufacturing 141,810 14,820

Wholesale trade 35,630 2,760 E

Retail trade 195,710 47,960
Transportation/warehousing 93,420 4,220 E

Information/cultural industries 33,220 5,550 E

Finance & insurance 44,520 2,790 E

Real estate/rental/leasing 23,250 E 1,500 E

Professional/scienti� c/technical services 96,610 12,100
Management of companies/enterprises 0 0

Admin & support, waste management & remediation services 99,490 17,800
Education services 97,870 12,260 E

Health care/social assistance 199,520 19,750
Arts/entertainment/recreation 29,630 8,040
Accommodation/food services 109,660 38,530

Other services (except public admin) 79,370 12,410
Public admin 108,980 6,320 E

Source: Statistics Canada, Participation and Activity Limitation Survey, 2006                   E – use with caution
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Table 11 – Occupations of People with Disabilities by Age Group , Canada, 2006

Occupations Total Age 15 - 29

Management 106,560 5,400E

Business, � nance, admin. 262,620 34,310

Natural & applied sciences 90,280 9,180

Health 86,820 5,290

Social science, education, government services & religion 138,920 17,190

Art, culture, recreation, sport 43,110 9,630

Sales and service 465,470 104,260

Trades, transport, equipment operators 276,790 25,840

Unique to primary industry 58,640 9,550

Unique to processing, manufacturing & utilities 113,040 14,810

Source: Statistics Canada, Participation and Activity Limitation Survey, 2006                    E – use with caution
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APPENDIX IV:  FULL TIME EMPLOYMENT – WITH AND 
WITHOUT DISABILITIES

Chart 5: Percent of Persons,* With and Without Disabilities Who Worked Full-time Full-
year in 2000, by Gender and Province/Territory

With Disabilities Without Disabilities

Women Men Women Men

Canada 23.2% 34.9% 37.4% 53.2%

Ontario 24.8% 38.3% 40.3% 57.2%

*Persons aged 15 to 64
Source: Calculated by the CCSD using data from Statistics Canada’s 2001 Census.
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APPENDIX V: DISTRIBUTION OF EARNINGS AND SOURCES 
OF INCOME FOR PERSONS WITH DISABILITIES

Table 11: Distribution of earnings of individuals aged 16-64
by disability status and sex, 2004 (%)

SALARY
ALL MEN WOMEN

All PWD PwoD All PWD PwoD All PWD PwoD

$1-4,999 13.2% 17.1% 12.4% 10.6% 14.6% 9.7% 16.2% 19.6% 15.5%

$5,000-19,999 27.6% 28.6% 27.3% 22.6% 24.0% 22.2% 33.3% 33.4% 33.1%

$20,000-29,999 14.4% 14.6% 14.2% 12.6% 13.3% 12.1% 16.6% 16.1% 16.5%

$30,000-39,999 12.5% 12.4% 12.6% 12.6% 12.4% 12.5% 12.5% 12.4% 12.6%

$40,000-49,999 9.9% 8.9% 10.1% 11.1% 10.1% 11.4% 8.5% 7.6% 8.7%

$50,000-59,999 6.7% 5.9% 6.9% 8.4% 7.5% 8.6% 4.8% 4.2% 5.0%

$60,000 and over 15.6% 12.5% 16.5% 22.2% 18.1% 23.5% 8.1% 6.7% 8.6%

Source: Survey of Labour and Income Dynamics, 2004, Table R25468VT

Table 12: Major source of income for working-age adults with disabilities, 1999-2003

Year Wages and 
salaries

Self-employment 
income

Government 
sources

Investment 
income; private 
insur pensions

Other income

1999 49.7% 5.2% 31.7% 7.8% 2.0%

2000 51.1% 5.6% 31.3% 6.7% 1.5%

2001 51.2% 5.6% 30.6% 7.0% 2.1%

2002 53.0% 6.2% 28.2% 7.0% 2.6%

2003 54.2% 6.1% 26.8% 7.3% 2.6%

Total 52.0% 5.7% 29.5% 7.2% 2.2%

Source: SLID, 1999-2003
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APPENDIX VI – EMPLOYMENT BEST PRACTICES

Canadian Council on Rehabilitation and Work’s (CCRW) Workplace Essential Skills Partnership 
developed and delivered a customer service delivery program.  It consisted of 24 weeks of training programs 
for 8 persons with disabilities in training for entry level positions.  Five of the eight found part time or full 
time work.  In addition, employers received consultation from Job Accommodation Service (J.A.S.), post 
hiring monitoring, follow-up support and assistance to further fulfi ll Employment Equity Act obligations.

Job Accommodation Service (J.A.S.) offers fee based service to employers to proactively address job 
accommodation issues.  Using expertise from across Canada, J.A.S. provides a timely, structured and 
thorough service that identifi es the individual job accommodation needs of an employee in his or her 
workplace environment. J.A.S. assists in the hiring, training, retention and/or advancement of persons 
with disabilities.  This industry leading service provides solutions that enable the individual to perform the 
essential duties of his or her job.

The Employer Assistance & Recruitment Network (EARN) is an U.S. Offi ce of Disability Employment 
Policy initiative to increase employment opportunities for people with disabilities. EARN offers 2 free 
services for employers: technical assistance to help employers understand approaches for integrating people 
with disabilities into their workplace, and recruiting services to help employers fi nd qualifi ed candidates with 
disabilities. CESSI which manages EARN educates, trains and assists employers in establishing policies and 
procedures in recruiting qualifi ed candidates with disabilities. As of 2005, more than 4700 service providers 
were enrolled with EARN.

Diversityinc. Is a magazine that promotes employers and companies who have a CEO diversity 
commitment demonstrated via human capital, corporate communications and supplier chain. Its annual 
Top 10 Companies for People with Disabilities list is based on 230 detailed questions on the four elements 
highlighted above.  Based on seven years of surveys and statistical analysis, the questions are increasingly 
discerning. There are no fees to enter and no requirement to advertise.  On its Top 10 lists, all companies are 
U.S. based, most are international and some have local Eastern Ontario locations. Local companies within 
the Top 10 have included: fi nancial and consulting services, hospitality and consumer packaged goods. The 
selected companies all have active programs to recruit persons with disabilities. 

Sources:
Canadian Council on Rehabilitation and Work (CCRW) CRC Annual Report 2006 – 2007,
Workplace Essential Skills Partnership http://www.ccrw.org/en/wesp.html
CCRW, Job Accommodation Service (J.A.S.) http://www.ccrw.org/en/jas.html
CCRW, Disability Awareness Series (D.A.S.) http://www.ccrw.org/en/das.html
Employer Assistance Referral Network http://www.cessi.net/contracts/pm/dol_odep_earn.html
Diversityinc., Top 10 Companies for Persons with Disabilities – 2008, 2007, 2006
http://www.diversityinc.com/public/3573.cfm, http://www.diversityinc.com/public/1787.cfm
http://www.diversityinc.com/public/371.cfm
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APPENDIX VII – COVER FOR EMPOYER SURVEY
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APPENDIX VIII – EMPLOYER SURVEY
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APPENDIX IX – COVER FOR SERVICE PROVIDERS
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APPENDIX X – SERVICE PROVIDERS SURVEY
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APPENDIX XI – COVER FOR YOUTH
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APPENDIX XII – YOUTH POSTER
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APPENDIX XIII – YOUTH SURVEY
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APPENDIX XIV – FOCUS GROUP AD
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APPENDIX XV: FOCUS GROUP QUESTIONS & OUTCOMES

Focus Question:   

List What You Did/Or Would Do To Find Work:

Networking:
Through personal contact found out who was hiring��
Through word of mouth��
Develop contacts��
Ask people you know for assistance in connecting to ��
employers
Talk to the right people for the right information��

Media:
Through ads in papers��
On line Search��
Bulletin Boards��
Post Resume on line��

Employment Services:
Job � nding Club ��
Attending Job Fairs ��
Vocational Services��
Do Co-op placements��

Develop Resume Information:
Create cover letters to match the job��
Create resume��
Showcase your talents not your disabilities��
Dress for the job interview��

Self Initiative/Development:
Took resumes around to employers��
Phoned employer directly��
Learn skills matched to job��
Have transferable skills��
Go to college for further education��
Volunteer��
Be persistent��
Learn math��
Know your rights in an interview i.e. don’t ��
have to answer questions of a personal 
nature

What Do You Think An Employer Is Looking For When He/She Is Hiring Staff?

Self Initiative/Development:
Be humble��
Be patient��
Be courteous��
Relocate��
Have a positive attitude��
Assertive:  ask for what you need��
Demonstrate punctuality and dependability��
Bring your bundle of services with you to the employer��
Don’t look or act frustrated��
Assertive��
Clean and tidy��
Dressed appropriately��
Friendly��
Serious about the job��
Educate employer as to the needs required to do the ��
best job for them
Educate the employer as to the resources available to ��
them

Skills:
Matching the job requirements��
Transferable skills��
Communication Skills��
Able to learn the job in a reasonable time��
Able to work independently��
Able to work in a team��
Talent at the job��
Leadership��
Willingness��
Showing initiative��
Good work ethic��
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What Would You Ask For From Others To Succeed?

RESPECTFUL 
RELATIONSHIP 

SUPPORTING 
ENVIRONMENT ACCOMMODATING OPPORTUNITY

Be fair�� Praise�� Interpreter�� Make efforts��
Have con� dence in me�� Include me�� Patience�� Ownership ��

Love�� Offer me an interview��
Understanding more ��
about me Empowerment��

Get to know me�� Be friendly to me�� Clear directions�� Anything��

Respect me�� Help me�� Listen to me�� A chance to prove ��
myself

Equality�� Give me a chance-a job�� Patience�� Willingness to hire me��

Relationship�� Show me what to do�� Sign language and ��
speech

Don’t use safety ��
concerns as a barrier to 
hiring

Co-operate�� Offer advice�� Communication��

Have an open mind�� Train me more�� Consideration of skills ��
and abilities

Respect me more�� Support me�� ASL please��
Training�� Understanding��
Nice and friendly�� Informed employers��
Help from others�� Modi� ed equipment��
More help��
Help��
Do not discriminate ��
 Non stressful ��

environment

To Succeed At Work I Need The Opportunity To Get Through The Door And Then Work In A 
Supporting Environment Where I Can Form Respectful Relationships That Are Mutually Accommodating.

Re� ection of session:
The participants felt that they had learned something new, new way to communicate, meet new people.  Some said there 
was equity and no one was left out or excluded.  They enjoyed listening to different perspectives and sharing experiences.  
They made some new contacts tonight.  It was light hearted enough to enjoy laughter.  On the down side, one participant 
wanted to know the jobs that those present had done and presently are doing.  Time was taken to solicit that information 
from the participants.  Time was taken to ask participants where they worked or had worked in the past. Examples are: 
bookkeeping, at the library, pet grooming, fast food places, restaurants, video store, daycare worker, Parks Canada and 
travel agency.
Service Gaps/Needs:

Possibility to learn��
Opportunities to get training through other means not via literacy one-on-one, not go through traditional routes��
Get certi� ed in different way��
Accommodate the person-personalized training��
Need to get Hired:  get involved, get trained, more training provided economically��
Learn to remove barriers-how? Not sure if I learned that��
Rest is discriminatory��




